Re: Mulgrew column, "If...RCMP...lied through their teeth," June 19th.

            Judge: All six Stanley Park cops "deliberately untruthful," But four escaped consequences

Recent lies by various police should be no surprise.  Think back to the Adjudicator's decision in the "Stanley Park Six" beatings case from 2003...

Retired judge Donald L. Clancy upheld the firing of two VPD officers, partly because they lied about taking three addicted drug dealers to Stanley Park and beating them, assisted by four other VPD.

Clancy also concluded those other four members of the "Stanley Park Six" had repeatedly lied under oath.  But none of the four suffered any consequences, and they continued as VPD officers.

Clancy's "Decision Part 1" and "Decision Part 2" included multiple findings that all six Vancouver police were "deliberately untruthful" during appeal hearings into the firing of the two officers.

The six had previously pleaded guilty to assault, and received VPD "discipline."  Two of them, Gemmel and Kojima, were fired.  They appealed to the OPCC, Dirk Ryneveld, who selected Clancy to preside at the appeal hearing.

According to Clancy's "Decision, Part 2," the collective dishonesty of the six was a key reason he upheld the firing of Gemmel and Kojima.  He accepted instead the testimony of police recruit Const Troy Peters, the whistleblowing seventh officer on-scene.

Despite Clancy's written decision that the four officers had repeatedly lied, they were neither charged by the court, nor disciplined by the VPD.  They are still VPD members, as far as I know:
                Chris Cronmiller
                Raymond Gardner
                James Kenney
                Brandon Steele.

Perjury concerns
In Decision Part 1 Clancy quoted the reasons Police Complaint Commissioner Dirk Ryneveld called the public hearing: 
         The honesty of police officers goes to the heart of public confidence in the criminal justice system." [Ryneveld, Reasons for Decision, 2004, p 6]

Ryneveld was concerned because the six officers had already admitted they met and agreed to submit a false report:
       If they were prepared to falsify records," he wrote "...would they also be prepared to perjure themselves in future proceedings?" [Ryneveld, p 10, my emphasis]

Perjury decisions
Clancy's answer in "Decision, Part 1" is they would, and they did.

He first declared, more emphatically than Ryneveld:
         Citizens have a right to demand that police officers testify honestly under oath. [Clancy, Decision, Part 1, 2005, p 2]  

Under the heading "Credibility," he began an assessment of the six officers' honesty-under-oath [pp 8-11].  He called it an "unpleasant task."

He found the officers' testimony "not believable," due to "omissions and contradictions" that were "anything but minor."

He said their credibility suffered when each admitted they made no notes of what happened so as to limit knowledge of the beatings and coverup to themselves and their victims.  This was despite training and policy and, more seriously, despite their admission "they were well aware the assaults... were criminal in nature." [p 9]  

Clancy wrote "I have no doubt that, had circumstances not involved police officers, careful notes would have been taken." [p 9]

Dismissing any suggestion the officers were merely distracted or careless, he wrote that the omissions and contradictions were "far more likely the result of a deliberate intention to mislead." [p 10]

"Deliberately untruthful," but no perjury charge
Thereafter, Clancy repeatedly found the six officers' testimony under oath was, individually and collectively:
         
        "not credible" p 21
        "untruthful" p 25
        "not a credible witness" p 29, p 32
        "do not accept as truthful" p 29
        "far more likely the product of invention" p 29
        "deliberately untruthful" p 32
        
So many findings of lying under oath confirmed the collective perjury that worried Ryneveld in 2004.

It's not clear why Clancy's written decision neither recommended perjury charges, nor resulted in further VPD discipline.

I'm told the most likely explanation is an unspoken belief, among citizens and in the justice system that police must be allowed to lie on the witness stand in order to keep citizens safe.

I think if that stupidity is true, the justice system is a joke.

Rider Cooey
890 Greenchain
Vancouver V5Z 3Z7
604.872-1382 
=======================================


That's my letter.  Here's further opinions.
1) Lying on the witness stand is a problem for all police agencies.
2) Lying under oath is the issue, not investigation-lies or interrogation-lies, etc. 
3) Besides always swearing an oath on the courtroom Bible (rarely opting for the irreligious "I affirm") to be truthful on the witness stand, police have already sworn an in-house oath --as part of their unique terms of employment-- to perform their duties "honestly."

Impunity
Failure to prosecute, investigate, or even record in personnel files, these repeated and emphatic findings of lying under oath discredits honest police testimony in the eyes of everyone, especially other police.

Such failures perpetuate impunity for lying under oath, whether by police or criminals-- violating a principle, as Ryneveld says, at "the heart of public confidence in the criminal justice system."

Unmarked and unpunished perjury feeds on itself, breeding and concealing more crime.   It's at the root of all police corruption scandals. 
Under Oath, Ends don't Justify Means
Perhaps police forces should conduct an "Honesty Under Oath" audit by surveying constables, managers, and civilian oversight Boards as to whether they believe "the ends justify the means" on the witness stand.

Police have much greater coercive 'means' --legal, financial, physical -- than other citizens.  It's wrong to permit illegal use of that extraordinary power, even if the illegality is in a good cause, like 'preventing crime.'

In the Stanley Park case, Judge Clancy found that all six officers lied under oath to protect themselves.  In response to these findings, VPD management and the Police Board did and said nothing.  

Recommendations
1) Since "Integrity" is the first of four core Values claimed by the VPD and "Honesty" is the fourth of six core Values of the RCMP, an honesty-under-oath policy should be included in the Regulations and Procedures documents of both services.

2) The Vancouver Police Board should commission a survey of VPD executives, members, and civilian employees to quantify the extent to which lying under oath is condoned, approved, and practiced.

3) The Vancouver Police Board should arrange for judges' decisions to be scanned for findings or comments by judges about the honesty/dishonesty of police testimony, which should be recorded in VPD personnel files.

Rider Cooey
============================================
Judge Clancy: Findings of Fact re Stanley Park assaults:

    > On Granville, Const Kojima "threatened" Wilson that he would "take him to the Park" and "kick the shit out of" him.
    > In the Park, the Lawrie and Desjardins assaults were "not minor or technical."
    > The Desjardins and Wilson assaults were "with some considerable force."
    > Const Kojima struck both Desjardins and Wilson with his baton
    > With Desjardins on the ground, Const Kojima "tapped" his head from side to side, soccer-style.
    > Wilson received a "relatively serious beating."
       ----
    > Afterwards, Const Kojima said to Const Troy Peters, "That's the shit we signed up for, isn't it?"
    > At the VPD Hq "debriefing," Const Kojima's story of retaliations against a recruit who disclosed officer-misconduct "was told as a warning to other officers," according to Clancy.
       Uncontested Facts:
    > Const Kenney was recruit Kojima's Field-Trainer in 2002.
    > Const Kenney was recruit Peters' Field-Trainer during the Stanley Park assaults in 2003.
    > Before the first prisoner exited the prisoner-wagon for his beating, Kenney said to Peters: "Watch."
    > After the assaults, Kenney said he told Peters that when Kenney was a recruit, his own Field-Trainer used "inappropriate" force on a person in the hallway of a Vancouver hotel.
